•

•
•

•
•
•

•

•

•
•

•

•

•

GUIDANCE NOTICE TO APPLICANTS
Convictions and 'Spent' Convictions of a Criminal Nature

You will appreciate that Early Break, being responsible for the provision of services and support
to young people, must be particularly careful to inquire into the character and background of
applicants for appointment to posts for those working with these vulnerable groups.
Due to the nature of the work for which you are applying, this post is exempt from the provisions
of the Rehabilitation of Offenders Act 1974 [Exemptions] Order 1975 ["the Order"] and subsequent
legislation. Applicants are therefore not entitled to withhold information about convictions
which for other purposes are 'spent' under the provisions of the Order.
It is therefore essential when making your application, you disclose any criminal conviction both
spent and unspent, cautions, reprimands and final warnings and any other information that may
have a bearing on your suitability for the post. In the event of employment, failure to disclose
such convictions that may have been recorded against you could result in disciplinary action
being taken against you, which could result in dismissal.
The fact that convictions may have even recorded against you does not necessarily debar you
from employment with Early Break. Each application is considered on its merit so it cannot be
stressed enough that openness is essential.
You must therefore answer the question on the application form about criminal convictions
answering YES or NO. If the answer is YES you must provide details which should be submitted in
a sealed envelope marked 'strictly private and confidential' and firmly attached to the
application form. Any information given will be completely confidential and will be considered
only in relation to the position to which the order applies. The object of the notice is not, in
anyway, to reflect upon applicant's integrity but it is necessary to protect Early Break and its
service users.
Disclosure Checks

Applicants are advised that before any offer of employment is made in addition to other normal
character references taken from referees/ last employer, an Enhanced Disclosure Check will be
made with the Disclosure and Barring Service or Disclosure Scotland in the event of a successful
application. Details of this process will be sent to successful candidates.
Early Bre ak ope rate s and adhe re s to the Code s of Practice on the use of, storage of, and
handling of Disclosure Information as issued by the Disclosure Agencies.

REHABILITATION OF OFFENDERS ACT 1974
Under the Rehabilitation of Offenders Act 1974, a conviction becomes "spent" after a defined
length of time has elapsed. The length of time which has to elapse depends on the
rehabilitation period and therefore on the type of conviction.
Changes to the Rehabilitation of Offenders Act 1974, introduced by the Legal Aid, Sentencing and
Punishment of Offenders Act 2012, came into effect on 10 March 2014.
Under the Rehabilitation of Offenders Act. after a specified period of time, most convictions and
cautions become spent. Offenders do not have to reveal their spent convictions or cautions to
an employer, unless the occupation is covered by the Exceptions Order, for example where
the individual will be working with children.
Rehabilitation Periods from 10 March 2014 [Custodial Sentences)
Sentence Length

New rehabilitation period is the period of
sentence, plus the 'buffer' period below,
which applies from the end of sentence)
0 - 6 months
2 years
6 - 30 months
4 years
30 months to 4 years
7 years
Never spent
Over 4 years
th
Rehabilitation Periods from 10 March 2014 [Non-custodial Sentences)
Buffer period [will apply from end of
sentence)
Community Order and Youth Rehabilitation 1 year
Order
Fine
1 year [from date of conviction]
None
Absolute discharge
Conditional discharge, referral order, Period of order
reparation order, action plan order,
supervision order, bind over order, hospital
order
Sentence

Where you are applying for a post in one of the excluded categories [e.g. posts that involve
dealing with children and young people]. this will be explained to the applicant that they are
required to disclose both spent and unspent convictions.

DIVERSITY MONITORING INFORMATION
Early Break aims to be an Equal Opportunities employer. To help us monitor our recruitment procedures, we would
appreciate it if you could return this form with your application. Completing this section is optional. Diversity monitoring
information about your ethnic or racial origins or religious or philosophical beliefs is called ·sensitive personal data'. This
sensitive information will be used for monitoring purposes only and will not be used in deciding your suitability for the job
at any stage of the selection or shortlisting process. The General Data Protection Act 2018 requires your consent before
this processing can take place - see declaration below.

Age

I Gender
I Marital I
identity
Status
Ethnic origin [relates to a sense of identity/belonging on the basis of race/culture. I would describe
myself as]
Please tick the boxes which most closely describes you

A White

British

B Mixed

White &
Black
Caribbean

I

I

Irish

I

I

Other [please specify:]

White & Black
African

C Asian or Asian British

Indian

Pakistani

D Black or Black British

Caribbean

African

I

White &
Asian

Other
[please
specify:]

Bangladeshi

Other
[please
specify]

Other
[please
specify]

E Chinese or Chinese British or another Ethnic Group

Chinese

Other [please
specify]

Do you consider yourself to be disabled?

YES

NO

DISABILITY DEFINITION
Individuals who were registered under the Disabled Persons [Employment] Act 1944 on both 12 January 1995 and 2
December 1996 are treated as being disabled under the Disability Discrimination Act 1995 [ODA].
The DOA states: ·a person has a disability ...if he has a physical or mental impairment which has a substantial and longterm adverse effect on his ability to carry out normal day-to-day activities.'
The person must satisfy the four criteria in bold in the above statement to fall under and, therefore, be protected under the
DOA. This definition is subject to amendments made by the DOA 2005 and Equality Act 2010.

By signing below, you will be giving your consent to the processing of the sensitive information you
have supplied in this section.
Declaration: I have read and understood the data protection information above and agree and
consent to the processing of the information that I have supplied about me.
Signed:
Name:
Date:

